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STATE OF MOHTANAR
BEFOHE THE BOARD OF PEREONNEL- APPEALS
.
EH THE MATTER OF UNFATR LAROR PRACTICE CHARGE RO, 15-86-

LAOLG EDOCATION ASSOC ITATION,

|
MEM, I
i

Compiainant, [ FINDINCGS OF FACTp

I " CONCLUSIONS OF LAW;

va, [ AND

i RECOMMERNED CRDER
HISSOULA COUNTY SCHOOL !
DIATRICT RO, 7, '
I
Nafendant . b

ll-iii-i|l--‘*.-lr1-'r

On Aaptember 4, 19286, the Complainant filed on unfairc
lakos practice charge with this Board nlleging Ehe Defendant
had vialnted Sectlop 39-31-d40141] and (20, MCA. Specifioal-
iy, the Complainant ehirges that Lolo Education Asscelation
Eresidant Jean Belangie-Hye was requiced by tha Sshool
District to awttend a Mlssouls County Schenl bBistrict Ha, 7
bosrd meeting on Aogust 7, 1006 thar upep attending that
moeting she wak siubjected to stranucus questioning abous hnr
answers given during mn interview wich tho naws mediap ana
that requiring her tg attend the mesting, the subssequenc
intareggation, and phe sanner of Eha intearrogation, wislated
the spirie of protectien granted public aeplogyess.

The DMafeandant deoied Ehe chacges, Filed (Et= snowor an
deptenbor 26, 1906, and véguested the unfale Labor practlics
ba dimnissed on the groonds ehers were innsfficiant foots to
conabcltute an unfalr labor practlige,

This Bonrd conducted an investigetion in this matcer
and  issded an Tnvestigation Report and Determinntion on
fDotober 17, 1986, ‘The Report Euun'él probabila merit f£orc tha
chirge and concluded that a Eormal hearing in the matter wasn

Approprista.,
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A formal  hearing in  this makter wao  conducted
January 23, 198%, in the Middle School, Lolo, Montana. The
Eormal  hesring was coaducted unday authority of Section
S3=31=406 MCOA, puravant to ARM 1-:;.2&.532, and in accordance
with the Administrativea Proosdore ‘Act (Title 2, Chaptar A,
MCAl - The purpose of the formalfhnariag was to datermine
whether tha Defendant viotated Sections 39=31-401{1] ana (24
MCR. The Haaring Examinar wasg Stan Gerka.

Enilla- Loring, Atbormoy: at Law, Greak Falls, MonTana,
represented tha Complafnant, Ch;l;u]l.ﬁ'n}_ U, Emith, Attocney at
Law, Welena, Hontani, represenced the Defendant.

IsSUE

Whathaes or not roguiring the undon president to atkand
o nid-gunmer School Board meeting to discess her conbacks,
on hehalf of har menbership, with the madia nboot & nattar
of omion and public coneoen, Ele achool bodges, wiclatos
Sectiona 39=31=401(Y] and (2) MCA in that it i& intecferanca
with employees in the axerclse of rights guarantesd in
Beoction 19-31=201 MCA and inkarlerenos in the admindstraticn
nf & labor oroganisakian,

1. The Claimant, Lolo Education Assceintion, HER
theretnafber the *LEA®} {8 the duly recognized exclusive
reprasontative of the collective bargaining unit ofF which
dJean Eptangie=Nye ig o membar,

2.. The Defendant, Hissoula County School Diskriés Mo,
? [hareivaftar the "District") oparates the public elamantd-

ry gchonl Lm Lole, Montenas.

a., At All times relevant hapetn Jean Belangle-Hva haw
been tha prasldent of the LEA. -i-r

q
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4, In the sapring of 1986, . the individual tamed g

(LS
contracky of seventesn nontensred teachors wers not ElTsiwed

by the Diatcict. On July 28, 1986'%cthe Districe rebiivad fon

af the seventesn nontenured teachars,
i

FINDINGS OF PACT

Aifter 2 thorough. raview of the Fecord, inecluding thao
y
testinony of witnesses, the axhlbite, ond Eha post-hase Lig
briefe, I maoke the following:

5. Pranident Belangle-MNyo did not attend Bl July 23,
1986, smohaol board peating at which the Dlotrict did npop
rabire seven of the sevantéen nontehurad teachers nnd; as
required by srate law, adopted the Ffinal school Districe
budgat For the ereving year. Teachers {LER mambers] astepd-
ing the July 28, 1386, school board meeting (sforned Progi-
dant Belangfie-Nye of the District s ackici,

L President Belapgie-Hye contacted the nows nedia in
the Misgoula area to e¥press tha LEA's concarns  of  the
nan=iring 0f aoven teachora and the sehaal budget,  Terewsi-
dant Belangle-Hye wias intarviewsd by onn television FeBorter
and a tape of Ethe interview, lncluding the coomentas of
teacher sbaffing and budges CoNCHImE, wWBTS brondeast oo oa
Mlesoula TV station.

T Fullowine ke TV inbaryiaesy broadeagt, the Dia=
triet, by registered Letter dated August 1, 193&, and eignod
by Richaed M. leath, Superintendant, and Douglas 5. Madrok,
Cheirpan; Lolo School Bowrd of Trimtess, informad President
Belangie-Nye that sha was required to attend the scheal
bongd meeting of Rugust 7, 1986, regarding hser chnoorme af
tha school budgst, Prenldoent u:lznaiavﬂya had never. prewvi-
nusaly been Lnvited, regquastad or ruf irad ko attend 8 achaol

L

board mesting in sash o Fashion,
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B. Uy letter dated HKuguakli=5; 1986, addrassed. to
Suptrintandant  lfeath, PFresident Bolangle-Hye reguested g
writkan rFedponess to the followling guestions regarding the
lettar requiring her to attend thw -Auguac 7y 1986, school
board maat] g

a)  Te this a directives

By  What is the purpase of my attending the board
meeting?

ch What do- yau expect na to present?
President Balangie-MNye nover received a weltten TESEOREE BH
lisr letborc.

5, Thii  Ruigpiet ¥, 1966, schocl board mesting  agenda
peepared by the District noteas:; 111, Now Businesa, C. Jean
Balungle-Hye - Pross Statement, The aqenda alse notes thars
will i “discussion® and "passible ackisn® on tho Hulijeot .

10, President Belangis=Nye 4id attend che schaol DLoeard
meoting ol Aegust 7, 1906, Chairman Hadnoe chaleeid +he
meeting. Whan the besiness of the moatlins reached  Ehe
ngenda  iltam  regarding  Prasident Belangie=Nve, Chaliman
Hadnot preparad to show  the wvides tapa of  President

Halangle-Hye'a TV interview, The' Blstrict had sscuresd =

‘copy of the TV naws Lap=. Prior to 1t's playing, Praaldenc

Helangda=hye wverbally asked Chairmon Epdrok bBo reapond ko
her August 8, 1986 letter. Chalirman Hadnot antered her
requast on the record of the school board meeting and then
gave instructiona to play the widéo tape, Following  tha
playing of the tape, Praaident Peladgie-Hys gave a presepta-
tion regarding the LEAH ﬁunnﬂrn;j%; togchar staffing and
the buodgat and warbal axehanges ooourred babwsen Presidaent
Bolangle=-Nye aod Chaieman Hadnot.

11. President Balangle-Hye testified that she belisved

haw reguiced atbondanece at the: huguat 7, 1906 school board
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mesting wan 4 reprimand fop giditacting tha news modia, She
teutified that ahe was intimidnted.and threatensd by Chaie-
man lladnot and eghe clearly understood she was ook =o talk
with the news wadis in the futurs, Baveral witnosnas
Augported Boelangle-Hye's beaklsuony.,

13, Cheirman Hadnot testified that the real Fesason for
Presaident Delangia=Mye's presonce at the Auagudk 7, 19Hg
schonl board meetlng Wad to provide comments coneerning the
nchool budget. Chairman Hadnot testified that during the
school board meeting Frealdent Belangie=Nye was LintimEdat-
ing, arcumentative, hoatile and rcuodo, Saveral! withaases
supported Chalirman ledpot's testinony.

11, The [ollowing are verbal excharges that occurred
batwaen Chairmon Hadoot and Traaident Bolangia=Nys at rchae
fueguat 7, 1986 Schodl loard meating taken from the tapa
racazding from that aAseting |Joimbt Exhiblit §#4) 4

HALGMOT; Item C, ah, in regards. Um, basidally,

Um, kelevision news “inkecview hara, i
wonder, T ¢ould ssk John ko run that for

nig,

HYE; Hafores you do. ..

HADHOT & Om hum. ..

HYE; I. gsent & leceer too Bick [Richord M,
Aaath, Superiptendent] in  reglstered
Eil oLy

AADNOT L e hare. . .

HYE: se-IOOUEaAtlng a Written respones,  Thera

wera Elces requeses in o lt.  ®Woo 1, was
this . a dirackive thoat I be harer Ho, 2,
what ig the purpooe of thid; and Mo, 1,
What am I to preadnt, I requested that
in wrlting and I% aaked Oick this
meenlng, whoen ho cnlTed me, 1f ho would
have scmothing o tHat effact in writ-
ing, =,

JADROT = Hell, om, T stsppsd by the achosl lase
night Eo visit with Hr, HAeath on my way
hode from” work amd I wetched him open
thia letier last night fn hic offica
hiEare.,

HTE: Un kam, . ,

HADOHNHOT ; o thore raenlly was* not tl=me For any
writtan responsc Eo thik, Therefore, ho
I did moke: 4 eelsphone call Lo you
today.

HYE:s Eisgght.




H&EDHOT ;
HYE3
EALKGT
BYE e

HADROT ¢

IEARDROT :

RYE :

IERTROT
HYE:

IATHDT ¢

HYEa
JLADHDOT =

HYEr
ELRONOT &

HYZ

Let's go ahesd with this sinca you're
hara, ..,

so ol wonld T'Eke &.. .,

|rr'='Hr| EU- - -

ool would llke a written response co my
letter. T want that an the recard,
Okany, Let the record ohow thet Jean hag
asked for a writtan response to her
lakkar, John, wonld you 1ike to run
that for e, plasos.

(The nawa video tﬂFﬂ#ﬂnh plaved, )

Well, Jenn, since you weres not ab our
finnl Ludget heaplnd...(pnuss because of
videos machine noise)...slhoe yoan were
nat at - giur £inal Lidget hearlng FOU a4
to have quite a bie to say about this, I
wanbad to give you the opportunity  to
tall the board Ehe rocord.

Ok, I have no problems with that what-
OORYiET, hllee  [fallow' teacherc] has
Heveral  hamisuts. T was not alb the
finil budget hescing, however, Like
anyone in this room Aany  of Yol AR go
and plck up & copy of the pralipinacy
budget at the County Supserlintendent's
Offica, Wo came oot here, we ploked up
copiad of the budgdt also. Al one of
OUr vory serious concoyna is that, Firet
of all, the 17 nentenured teachecs weore
not rehired dn Maw., ...

(Major porblas of Hye's presentation
oEitoed, |

In cloalng In terms of it 1 cao't sas
that & $5,600 ALffereance io a Tinancisl
fead in cerms 6f rehiring.  We alsc have
pomo guastions thak we would 1ike 2o sk
this board in terms of the lhizing and
cehicing, ..,

- FIHIF " =4

voafind I have. n statoment thae T woaild
like to read.

Hell, I'd 1iks to address vour stabas
nenka that yon maké to che pross under
thin particular aganda item, Il “you
hive & statomant from the LER Lt ceally
should have beEen pressnted in communica-
tlone under the reports that we asked
for. “Ah, Jean:..

JooThie is nob B atatémene. ...

vasdln your comments koo bthe press thare
you eaid that they shoold have heen
given warnipg about fosing jobe.

Yom, :

And ‘wera those people gleven warning at
soRablme eariier this year or noc?

They were giva a4 terninabien potioce
paying that dependiseg on fonding cots
Ehey would not be rehired, How, .,



Y ADARDT - « i ahind whon was that given?

HYE: That was dgiven on April 15th,

HADNOT:  Okay, ...

H?Rr -,-E|I.'I'n"El"."1'-J.'.-.-

AAOBNCT e Thank jows. .

HYZ T | = PR

HADBRT 1 That's the end af my question,..

HYE? vaal Bava & commpent. I thipk...,

HADKDT g s++ L don"t think T'm going to enkertain
VUL COommank

HYE: Fina,

WAL Oxay, Yoo said Ehat you, T kpow thece'n
maney in that budgot, and the figures
that T have dndicated, ah, cthat we have
budgetad minlmal amounts wers adequate
to minimal amounte in evary area. And
thera 1a no padding In  this bedget
whtamayar, How, “we gops  ouk  with
¥627,000 to -apend on regular teacher's
aalayles.

HYEs: Ray. -

HROHOT s seadingd, LE We had taken Into sccount bha
approadinate 9% Lncrease  in o teacher's
salaries that ig granted by the nagati=-
ated ngreenont, where do you propose...

HYE: IIJJ-15‘7r...

HALGMNOT | <--that we Eind scome other money in thie
budget to toeach o,

HYE: It was 3,5%

FIAOMOT Hp, I think Le's S, ..

HY¥E rxeflhy. 1'm porry He, Nadnot I nogotinted
thot  agooomant. It was pegotisced
falriy. Te was a total 08 Lnorease over
two  years, Three point Five percent
this year,

HADROT Jaat, the flgures that 1 have shpw that,
abiss

MYE: .-« Your figuran are wronmg.

BIRDHOT & hy  okay. Wall, then we woA't s=nter
thia oo, ..

H¥Z; rroda sl Inccoadi, ., .

HADHOT That*s fipe. It's abkoik -$60,000 or
70, 00, Ia thal corcece?

HYE That might be possible; 1 dont knew,
I haven't looked at the the negobi-
abed. .,

IADROT = ~relE'E Dwar &0 aav,; If 1t wars FER, 0D
and you'ra talking about $EE0,000 for
taacher's salariea, | What percentage is
thak?

HYE: Wall, T figured ic oet...

HAONDT = vesmbouE L0% Eante ie,

HYE; fotually, T Figurad it auk on my celod-
iator today and they are listed ae the
bottom of my atatemsnt. oOkay,

HANRDT Doy .

RfE: Fiurthermara,

TIHADDIELE)

IERDNOT ; You still haven't answered ry goestion

in ‘terms of whara else in tho badget,
Whera would yod cake Bopney out of ang

#l
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HYE:

HADEOT ¢
HYE [
ELRONGT ¢

H¥Ez

HAOMGT
HYE:

ITALHOT
HfEs

HADNGT

HYE:

HEORCT ¢

HYE;
HADONDT L

HYE
IERDEDT
i 'l
HAROT ¢
HYE i

lige Ly  the budget, and put 1k Into
beacher's aalarfes?

well, First of all when & teacher paye
phe's not returning. Mo, 1. Ha, 2, why
dan't you hire the teacher that 1s 01
HO.

saafellars more,, , {THAUDIBLE) |, .

== IHat 18 not the answer to my gues-
Lhofn. I want ko Kirow. whero ars we going
to find dollars oconowhars aloe in the
budget to move ther wup inte  the
tedcher'o Anlarims?

Ckay, under prelisinsacy budgot yau had a
Tigure of §7,790 under sopedies. on
your final budget  you had  ane  of
117,790, You ohdded  §$10,000 {nto tho
general adpinistration aupplice which i
the bullding pripeiple area. There is
10,000 right thero,

nlkay,

I have a guasticon sbout that, We had
under instruction. your soppliss  went
Tegn 37,000 to £38,000,

Vm huam.

Thot geens to be an addition of $21,000.
Mext gueakion, $30,000 upder "athap®

undar administrativea, Youw don'l Ksow
whak that's belng used for: A lak &f
stuff gek put  in gufiplies. Hi

ubdecbdband that ehere's. a coctaln damoont
of padding. We are nlen vary aware that
#Z28,000 was transfareed oot of caacher's
palarics lost year,

Jean, my kasic gquostlen is, why, whon we
had three paml=re of the weaffF on "o
budgel review commitias that met ip Bwo
pretty long mestings  and wé “had pome
pretoy gond axchanges, Why didn®t wa
heir that than?  And why did you bhave to
g outaidad  wWhy can'E won come to ua
and kalk to un?

susl don't [esl I ahaold hive bto anower
thaty

saaMilly T asking you. T want to know
wWhy did youo choosa,, .

--~EFou'ra the onal.,

r+oto take this In an arens whora Lt
foee oot Balang?

What do you nean, Eake [t in or arana
Where it dofs not belong?

The arena for discussing the budget is
ln  this plaoe whece  the budgat 1
datarmlined. ..

. -1 YOR.. DUk, ..

=+ :and We hiad & mecting and g time to do
that. .

Oh, biut Boctor Hadnok, Yes, wa had an
wrena, Yes, Eherg were: gtaff mesbers
irwditad, And, yes, you cut 7 posltions.
We hove serlons geestions about Four of
tho poaltione...
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IEADHOT :
HYE:
HADROT :

MYE ¢

ARG
H¥Ea
HALKDTE,

HYE:

HAONOT =
HYE:

IEADHOT ;

(Commentsa
miamber]

HADROT &

NYE:
HADNHOT &

HYE:
HAREROT =

reofO0 Are not anowering my gquestion,
Jeamn. . .

+eofbout the posltions yoo eoot.,,

sl wane tn EZnow why you 2ido't ceme
anel disouss ik with us ab the proper
tima.

HaCauad  my underatanding was that thea
curciculum op +the budget cosmittee was
mada ug of Jan, Bobbie, and BL11. fThey
had the information. Thay presented tt
o you, They have couments. Maybe they
cén angdar those guesciong...

r-rﬂkﬁrlaa

ool Wamsn 't there,

Well, the. Final bodgak wae adopted in an

opsn public mesting in this room laak,
i week ago Menday.

That'a right and Ethak's when you also
cut 7 teachers for which that shouldn'e
have hesn out. ..

«aaMiy didn't we hear thess connents
thas

Because I 4ida't thinX pou would hawa
listaned them then aither.

Hum, thak's lhteresting. Well, does any
othiar hBoard nombors have guencion  ar
aommehts for Jaan?; .

oocurred from at laosk one School Baned

I think the bottom line here, and the
point, that I'm trying ko make and 1t
dirvecksd at you Jaan; ...

Un- hie, , ,

saadf that 1f wa're sver going to goet
Lola Schanl  to work togather for tha
Better edecation &F &ll aur efildren
we're golng to have to get together and
Bplk about ir dn a forum whess we ean
acocaplioh acmething.

Om hitmn,

fhd  the kind ©fF pommitcon  that waw
formad was staff membars and community
Borlercy end boprd pephers and adnipnis—
traticn amd a4 olerk was dust the kind of
& lorum to accompllael that, And Ehere
were a lobk of fdess exchangad and lot of
Bl ddeas  that cama from the sbaff wars
Locorporatad intc the budget and that's
Ehe place ‘to 4o’ Lty  Bot i wo have
people golng outaide and sticcing the
ot and making. problems it tears thilnge
apart that much further., It's unneces-
anry and I would sak evervhaody: fn Ells
rocm 1 you care for LZolo Schosl and you
cara for the kids pleass help us bBring
it togethers  Come and work wlel as.. We
Want to dd that, I'wm gaing s call &

tecesn for flfeepn mindtes and we will
| ZRRUSIRLE] ,

==



BlECUSSION

The Fectual sireation is clear. In the spring of 1986,
tha District did not renew the individual tesching centracts
of  sovanksen pontenurad taschers, During the final adepeion
of the 1986=-87 wchool buddet éonducted at a spacial poablng
of the achool lward on July 28, 1986, Snly¥ ten of  Lha
Aavantesn nontanired teschers vare rehived, Thess actions
by the District wara of grave concarm of the LEA.

Tl Fraoident af the LEL, Jadn Helangla-Hya, took the
LEA's concernp o the pews spedia, ke local TV akakion
interviawed President Balangie-Rye and brosdocast tha vides
cape nf chat interview,

Ono-or twa days: followkng the broadengt of the inbar-
View, the Disbrict, by regiatered letter; informsd Presidon)
Balangie—Hye that zha wao reaqulred” to attend cha Riguet 7,
1386 achool board neeting. Conflleting testimany WaE qiven
concearning tha tone of the SAuagquat W, 1806, ashosl bosacd
#eating and tha demesnor of Prasldent Belangie-Hye and
Chairnan lladnot.  The best evidence regarding the August 7th
mecting [g Jolnt Exhibit §5 - the teps pecocding of tha
school  board nesting (pote  dinlogque between  President
falangle-Hye and Chalrman Hadnot in Fiodings of Fact Ho.
130,

The preponderance of the avidence persundes pa o
conclude bhat the District's purposs of regquiring President
Belangie-Nys sttendance at ehe August 7th  schoal  board
meeting was to guastien ber sotion of glving o atatemone io
the media and to discourage furthar press statemants, 1 an
not perseaded by  Pefendant's  argunent  that  Frealdenst

Delangie-Nye was invited o attend the geeting for tho eole

-1 -




reason to share her hodgat conoatbiii, I thorouglily consid=

erad the following facts in wy conciusien:

- - B A =] "t e b Fa

= =

al President Balapoie-Hye wii regquired co attend
the huguat Teh sDeeting by rEgistaored lettar.

b President Halangie-Bye had never boap presi-
ously fnvited, requested or requiced to
attand a achool Board mesbing in sosh g
Eaznhion,

i) The final budget for the 19H6=~RT wchool yaar
wie adopted  July 2B, 1986, at a apwcial
meeting  of the echonl  bBeoawd. Formally
addressing  Fresident Belangie-fye's  hudaet
Concerfs sgome bon days after tha adopcion of
the Finel budgat lacks senafbllity.

dl  Tha prepared agenda for the August Tth school
Board meeting  lists  "Jean Belangle-Sye -
froan Statepent" and "discussion and pesnibic
actign, M

@ The thrust of Chairman BEadook's fruestiong snd
commenta - At the Aagust  Tth moctlis  were
concErbad with Prepident Balangie—Hycis
action ‘of "going to tha press® racher than
nar - biddoet commonts,

£l Tha playing of tha video taps of President
Belangie-Hya's preso- statement at the August
Tth maatlng indicates edncecn in har contact—
ing the news media rather than her budgat
compania,

Complainant LER charged that Defendant Dletrict violak-

ed Backtiones 39-31-401 (1} and’ [2) MCA, Thosa statutes cead

ap follows:

"Ig=31-4nl. Unfalc labor praccices of publie
emplaoyar, It im an unfair labor peactlee for o
public epployvar to:

(1] imterferca wilth; restrain, oF ¢oeroce corpr] ey

een 1o the eiercise of the cights guaranteed 1in
359=31=201;

(2} derinate, Intarfece, or assiat in the
forieatlon or adminisatration of any labor organlza=
tiogng  however, subdect to o Flilag adopted by &the
board undar 39-31-401, an employer is wot poohibe
lted from parmitting enployess to confar with him
durtng working hours withoot loas of tine or pay®

3%=3]-201. Publie Emplafnn} pEnk&cted Ao righe
of pelf-organization. Public. employecs shall have
and ghall  be  protected in tha éxercise of tha
right of self-organization,. te Ffomm, Joln, o
asglat  any labor organizatien, to bargain

=] ]=
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el lectively through represanktatlves of fheir own

choosing on gqoestions  aof wages, hourcs, fringe

banalite, and olher conditiona of amploynant, and

to engaga in pther concerted activitien for the

purpade of collective bargaining or obher mutual

gid or proteceion  Erada From intaerfarance, F =

ciralnt, or tocroilon,”
I have already concluded that the District's pifpone . of
raqui:inq Pragident Belangle-Hye s.to netend thao Aibisiist T,
1%86 achool board meetlng was to questlon her action of
giving a press Ftatement ecncecning the school budget  and
neaffing: and to dipcourage Peesident Bolangim=Hye o give
fatues press staleapents, To ba deterndnad |s whether that
actian by the District constitutes n £0141) vinintion in
that 1t hie intorfered with  protectad elahts  affordad
empioyaas under tha Act. I do not Wave sufficient faocta T
nddress a L01(2) wiolatvies,

The Monlana Supreme Couct han approved the practice of
kha Aoard of Tearsonnel Appeals in using federal coure and

HERE procedentzs as guidelines i interprabing Ehe Tobhlje

Enployecs Collective Bargainine Act, Etate Department of

Highways v, Public Emploveas Craft Councdl, 165 Mont. 349,

529 P23 TAS (19741, B7 LuHM 2101 ; AFSCME Local 2300 v, City

of Billinge, 175 Monk, 20, 455 P.2d a0Ts 83 LHEM 2753

11856k State ex rel, Board of Bersonmnal hppeals v, Oletriot

Court, 183 Hont., 223, 596 P.2d 1117, 103 LERM 2297 [1970)f

Teanaters Local 4% v, Btate ex rel, feard of Paraonnsl

Appeals, 195 Mont. 272, 635 P.2d 1310, I10 LEBRK 3013 {1931},

City of Great Palls v. ¥oung (Young III), Mont,
6B F.o2d4 LES, 110 LERM 2682 [1084].

fin  employsr was pot Judelified 4w digcharging -rix
siployees rfor distributing leaflets publicizing a union's
disputo Wikth the employer bacaudse emplovess were sngaged in

procected  concerkted aseilvity and thelr conduct did nck
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conskbicnes dislovnlsy. HLAB v, Hatiomal Furnfturs Hiqg., Loz,

215 P, 2d 380 | TEh Cir. 1363), 52 LAAM 324571, Huraea!
statements on teleavision nowa h-:.;;._-u.ﬂnnat pratepting wages aid
#tnEEing conditions at a hospital Were found te be prebastad
Actlvities despita the eoployer's contention that  renarks
ware digloyal ‘and dlsparaging againat employer, Fomnoke

Hogpital w. WLRB, 538 F.2& 607, (dch Cic, 19%6), 52 LEEM

2150, Employess  dioeributicon of union #ewslekEtcr wWhig Liap
bpposaiticn  of rcight-to-work  statuce  and  oritdcielng
prosidentinl wveto of minimum wage increass was found Lol
protected congected activity and employaris attempt ta bBae

Aueh distriboelon wis unlawful, Eastex, Ine, w. HLRE, €37

U.3, 556, %8 LEAM 3717 |199H) .. Suspension wes held unlawfal
of two bus drivers for issuing oress celease annaincing
tntont af bus drivers to strictly obey specd 1limlt over
Labar Day weekend; the prese release wie related ta ahgoing
labor dispute betwoen ssployees and moployer and  such

coamunication was prokestud, HLARB v, Grevhound Lines, Tnc.,

LEfl F.ad 354 [Hth Cip, 1981}, 10E T.NM 2531, In RUTmMATY.,
smployaes® activitios which are directed to ioprove torns
and canditlens of enmployment or octherwise lmprove thoir Lot
as employees are proteceed ovan though such acelvities are
channeled cutslide imrediate enployes-enplover ralationdhipa,

Fastex, Tnc. v. HLEB, oupra; HLES v, Washington Alundnun

Cdey 370, WA, B, 500 LERRM 2335 11962)3 NLER v, Eleptrical

Horkers [IDEW) [Local 1229, 346 'U.5, dh6d, 33 TREM ZLE1]

[1a53),

Ad moted parlier, insufficient avidence was producad’ ko
show a viglation of Saselpn 39-31-40t{Z} HCR, Violaticna ol
A0 |21 lequivalent ko Secticn Iaglaiill of thoe CELadapnl

Etatutos] relaoce to epgployer dominaglon or intecfercoce with

=13=
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Dr suppert to a “labor organization® as oppowed to proteceed
concarted askivities of Individuale in 40101) violations.

I hoave found a wialation of Bccblon 15-31-40id11 MCA,
floweyer, 401[1) [(equivalent to Seceion 1504al {2} @f tha
faderal statutes] “"wao intended as a geneenl definitlsn of
angloyects unfalr labor prackices. Violations of it may. ba

nithar derivative, independest, o&- both,® Fun Stridara;

Inc. ¥. RLEE, (9th Circ, 1981), 606 F.2d 659, I06 LERM 3076,

Miwsouls County lligh School District w. Board of Persobsie]l

hppoals, et ol., Hont. po TRV B34 B3IRT. 0099 Ht,

Rpee 2008, 5 S5t.Rpee Ed, L. 200 (1986), setc foreh bhe test
to deteyniss whether thare waws an indopendent or a deriva—
bive viclatlon of Section 39=31-461 (1) MOk

(1}  Ehat employees are engaged In - protected
activitiasni

[#F  that the amploysc's condues tepde. to inkaE=
fara Wlth, restrain, or coerce enploveés "in
Lhewe potivitciea™; -and,

{11  that the employer's conduct is nob tdmtifiad
by o logitimite and subseantial  businass
TOaANE,

1 have determined: that President Belangis-Hye wag
spgaged in protected activieles and that the Diskcice haod
Lhtertered with those activitdes, Parte (1] and [2} of the
Eeut hava boon satisFied. Thae District had argusd that
Fresident Balangle-Nye was invited $o the Aoguset 7¢h sohool
board meeting bte ghow her school budget views. However, the
final school budget was adopted at o specisl neebing af the
Schocl board on -July 28th. 1 do not Eind that raquiripg
Prusident Belangio-Hyd to make EEhEﬂl tudget comments after
Final adoption of the budset jostiflan & *legitimacs aond
pibatantlial® hosinass  Fodamon, ?hﬂrnrnrﬂ, there 45 aon

indepandent violation of Section 39-31-401[1} NCh.

e




HOTIoNE
Defendant'n Motion te Pilspiss Onfale Labor Fractice
Chatge ¥o. 19-86 au it pertaing to Bection 39-31-401(1) HCH
in hareby denied. Defendant's Hotlop to Dimmise the charge
es 1k pertains oo Bection J89-31-401(2) HCA la herehy

grantad .

CONCLUGIONS OF LW

Defandant, Missoula County School Distfliot Ho. T, has
viclaved Sccbian I9-31-201¢17 MCa

RECOMMERTED OROER

IT 1&5 ORDERER that Missoula County School Bimtrict Yo,
¥ wlll ceape and dasiet from interfering with Sndividua:z
teachers - wha engage channels cutefde the ipmediace (5] el T
ar=-gmployes ralaelonship in matters of inproving copditiona
af smploynant.

GBFECIAL HOTE

In #ccordsnce with Hoacd'ds Rula ARM 24,25 10742}, Ehe
abovae HECOMMENDED CORDER shall become tha FINAL CRDEE of this
Boerd unless written excapklons are filef within 20 dayy
after service of these FINDINGS OF FPACT, CONCLASIONS OF LA,
AND RECOMHENOED OEDER opon the partien.

DATED thim iﬂ"ﬂa? of May, 1987,

BORED . OF PERSONKREL -APTEALER

learing Examinar
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